June 15, 2022

To the Members of the United States Congress:

On behalf of the undersigned state and local chambers of commerce from 46 states, we
strongly oppose recent legislation that would fundamentally rewrite America’s antitrust laws to
protect competitors rather than consumers. Bills like S. 2992, the “American Innovation and
Choice Online Act,” and S. 2710, the “Open App Markets Act,” would lead to higher prices and
fewer choices for consumers, discourage vigorous competition, and create different rules for
American companies based on arbitrary criteria like market capitalization, while imposing no
restraints on most foreign companies. Moreover, enactment of any of these bills would intensify
calls for the federal government to pick winners and losers in the economy — an endless slippery
slope.

For the past four decades, antitrust law has served as a successful example of
bipartisanship, with members of both parties agreeing that the law should protect the welfare of
consumers, rather than particular competitors. This consensus has created a stable legal
framework across congresses and presidential administrations that has allowed America’s
innovative economy to thrive and American consumers to benefit from quality goods and
services at low prices.

This stability is threatened. The antitrust bills currently under consideration would shift
the focus of antitrust from promoting competition to protecting competitors from competition.
They would punish some companies for competing vigorously while leaving other companies
free to engage in the exact same conduct. As a result, these bills would give federal agencies the
power to micromanage large sectors of the economy. In the future, the federal government
would decide whether a company can innovate, lower prices, or offer free shipping and other
services — or whether such vigorous competition is unfair.

These bills would harm consumers by raising prices, fueling inflation, reducing
investment, and damaging innovation. For instance, S. 2992 would bar covered companies from
using data to develop competing products that are often less expensive and would bar certain
companies from providing consumers with information about lower-cost alternatives. It may
well ban companies from providing certain services to consumers at no cost.

Instead of rewriting the antitrust laws to protect competitors, we encourage Congress to
ensure that federal agencies have the resources they need to address potential anticompetitive
conduct in the marketplace, subject to appropriate oversight. Through this approach, Congress
could preserve competition in the economy while maintaining the long bipartisan consensus that
has served America well.

Sincerely,
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